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terminate assistance, as appropriate,
based on such information.

[656 FR 16715, Mar. 29, 2000]

Subpart C—Pet Ownership for the
Elderly or Persons With Disabilities

AUTHORITY: 42 U.S.C. 1701r-1 and 3535(d).
GENERAL REQUIREMENTS

§5.300 Purpose.

(a) This subpart implements section
227 of the Housing and Urban-Rural Re-
covery Act of 1983 (12 U.S.C. 1701r-1) as
it pertains to projects for the elderly or
persons with disabilities under:

(1) The housing programs adminis-
tered by the Assistant Secretary for
Housing-Federal Housing Commis-
sioner;

(2) Projects assisted under the pro-
grams contained in chapter VIII of this
title 24; and

(3) The public housing program.

(b) [Reserved]

[61 FR 5202, Feb. 9, 1996, as amended at 656 FR
16715, Mar. 29, 2000]

§5.303 Exclusion for animals that as-
sist, support, or provide service to
persons with disabilities.

(a) This subpart C does not apply to
animals that are used to assist, sup-
port, or provide service to persons with
disabilities. Project owners and PHAs
may not apply or enforce any policies
established under this subpart against
animals that are necessary as a reason-
able accommodation to assist, support,
or provide service to persons with dis-
abilities. This exclusion applies to ani-
mals that reside in projects for the el-
derly or persons with disabilities, as
well as to animals that visit these
projects.

(b) Nothing in this subpart C:

(1) Limits or impairs the rights of
persons with disabilities;

(2) Authorizes project owners or
PHAs to limit or impair the rights of
persons with disabilities; or

(3) Affects any authority that project
owners or PHAs may have to regulate
animals that assist, support, or provide
service to persons with disabilities,
under federal, state, or local law.

[73 FR 63838, Oct. 27, 2008]
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§5.306

§5.306 Definitions.

Common household pet means:

(1) For purposes of Housing programs:
A domesticated animal, such as a dog,
cat, bird, rodent (including a rabbit),
fish, or turtle, that is traditionally
kept in the home for pleasure rather
than for commercial purposes. Com-
mon household pet does not include
reptiles (except turtles). If this defini-
tion conflicts with any applicable
State or local law or regulation defin-
ing the pets that may be owned or kept
in dwelling accommodations, the State
or local law or regulation shall apply.
This definition shall not include ani-
mals that are used to assist persons
with disabilities.

(2) For purposes of Public Housing pro-
grams: PHAs may define the term
“‘common household pet’ under §5.318.

Elderly or disabled family means:

(1) For purposes of Housing programs:
An elderly person, a person with a dis-
ability, or an elderly or disabled family
for purposes of the program under
which a project for the elderly or per-
sons with disabilities is assisted or has
its mortgage insured.

(2) For purposes of Public Housing pro-
grams: (i) An elderly person, a person
with a disability, or an elderly or dis-
abled family as defined in §5.403 in sub-
part A of this part.

(ii) [Reserved]

Housing programs means:

(1) The housing programs adminis-
tered by the Assistant Secretary for
Housing-Federal Housing Commis-
sioner; and

(2) The programs contained in chap-
ter VIII of this title 24 that assist rent-
al projects that meet the definition of
project for the elderly or persons with
disabilities in this subpart C.

Project for the elderly or persons with
disabilities means:

(1) For purposes of Housing programs:
(i) A specific rental or cooperative mul-
tifamily property that, unless cur-
rently owned by HUD, is subject to a
first mortgage, and:

(A) That is assisted under statutory
authority identified by HUD through
notice;

(B) That was designated for occu-
pancy by elderly or disabled families
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